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Greetings LUC Members! Boulder County property owners’ PRIMARY
land rights are being subtly eroded by increasingly stringent ELECTION

land use regulations. This is the plight of those people who
have had the misfortune of having their properties “merged”
by Boulder County without their knowledge or consent.

Betty Gibbs
LUC President

Another revision of the Land Use Code Merger Rule - Section 18-121 is
currently in the works, and from any angle, the proposed text amendments
make this unjust policy even more complicated. The Commissioners will
hear testimony and vote on the latest merger text amendments on Tuesday,
Aug. 24 at 2:00 PM. Let your voice be heard in writing and by showing up
at this hearing. Don’t have time to write a letter? No problem, we’ve
enclosed a letter for you to simply sign and send to the Commissioners. If
each person who receives this mailing sends in a letter, an overwhelming
message will be sent. Don’t delay — send your letter today!

If you don’t want to find out what property owners face with Site Plan
Review, just hope your house doesn’t burn down! Those people who were
burned out in the Overland fire are getting a big dose of Boulder County’s
restrictive, ambiguous, and contradictory land use regulations. They have
had some relief from their woes since they contacted Mark Udall — but why
should a U.S. Representative have to intervene to get a local government to
treat people right? In this issue we’ve included information about how you
can make sure your house insurance will cover the outrageous costs of Site
Plan Review and bringing your house up to code should you ever have to
face rebuilding after a fire.

‘We are monitoring the plight of the Overland fire victims’ attempts to
rebuild with respect to the Land Use Department’s Site Plan Review
process. Several have indicated to us that their building plans have been
delayed because of the stringent requirements of installing expensive
internal sprinkler systems (for cabins as small as 900 SF) set forth by the
Left Hand Fire Protection District. If you live in the Left Hand Fire
Protection District, you are encouraged to attend their upcoming board
meeting to be held on Thursday, August 12 at 7:00 PM at the fire station.

Forcible mergers and contradictory and ambiguous land use regulations
are only a few of the many issues that concern the Land Use Coalition. We
hope some day that all property owners will be treated equitably and there
will be no more need for this group. In the mean time, it seems we will have
plenty to do for the foreseeable future. Get involved and come to our next
meeting on Wednesday, August 4. Hope to see you there!

Beety Gibbs

Phone: 303-444-6032, E-mail: contactus@landusecoalition.org

It has been said that whoever wins in the
Democratic primary on August 10 will
be the next District 1 Commissioner.
Two Democratic candidates are on the
Primary ballot and no Republican
candidate has declared. There is also a
Libertarian candidate. District 1
covers mountain areas and parts of the
City of Boulder — although Commis-
sioners are elected by the entire popula-
tion of the County.

The District 1 seat, presently held by
Paul Danish, is being sought by Will
Toor, City of Boulder Mayor, and Garry
Sanfacon, resident of Nederland, a
facilitator, and active member of the
mountain communities. The LUC host-
ed several lunches with the commission-
er candidates this spring and their
responses to our land use related ques-
tions can be viewed on our website at:
www.landusecoalition.org

If you have a strong opinion about
which of these two candidates should
be the next District 1 Commissioner, it
is VERY IMPORTANT that you vote
in the August 10 Primary.

Not a Democrat? If you are registered
Unaffiliated, you can walk into a pri-
mary polling place and change your
affiliation on the spot. After you vote,
you can change back to unaffiliated —
the Clerk’s office has a simple form
where you can change your status. If
you are registered with any other party,
the deadline to change affiliations for
the primary expired in early July.
Polling places for the Primaries are the
same as for a general election.

Early voting is available for this election.
For more information, contact the
Elections Dept. at 303-413-7740.



MERGER UPDATE: BOCC HEARING ON AUGUST 24

Mark your calendars and plan on attending the upcoming
Board of County Commissioners hearing on Tuesday,
August 24 at 2:00 PM! At this hearing, the Commissioners
will vote on the Land Use Department's text amendments
(Docket DC-04-04) for the proposed administrative procedure
for "unmerging" properties in Boulder County. The proposed
text amendments can be viewed on our website:
www.landusecoalition.org - or you can contact the Land Use
Dept. at 303-441-3930 to have the amendments mailed to you.

The proposed amendments clearly indicate that the current
commissioners continue to drag their feet on the merger issue.
The amendments are lengthy, purposefully vague, and much
more complicated than they need to be.

Most alarming is the information that we received in
June from confidential sources at the Land Use Dept.
that only 30 or so of the hundreds of land owners
affected by mergers will actually be able to "unmerge" their
properties under the proposed amendments!

In February, several members of the LUC met with the Land
Use Dept. Director and staff members when they were draft-
ing the proposed amendments. At that time, the Land Use
Dept. favored drafting a simple procedure to allow landown-
ers to "unmerge" their properties similar to the Building Lot
Determination process. We were quite disappointed with the
Land Use Department's text amendments that were presented
before the Planning Commission in June as they contradicted
their earlier statements about keeping the process simple and
straightforward.

Many thanks to the LUC members and landowners who
showed up to support and testify at the hearing! The Planning
Commission (an advisory panel to the Commissioners) reject-
ed the Land Use Dept's proposed "unmerge" process by a 6-2
vote. They also unanimously supported a measure for the
Commissioners to "revisit correcting the situations created by
the 1993 merger regulations in a way that's user-friendly and
simple."

Planning Commissioner Karen Berry stated that she wouldn't
vote in favor of the amendments as is because she felt she
didn't understand them well enough. Planning Commissioner
Mathew Morrison found the proposed amendments "cir-
cuitous, undermining, and unpalatable." As an alternative to
the Land Use Dept's proposed text, he referenced the simpli-
fied process suggested by the LUC. Planning Commissioner
Janet Ackermann suggested the Commissioners work with
the LUC to draft a simpler policy. Planning Commission
Chair David Lock stated he thought the Commissioner's
merger policy was confiscatory and should be fixed.

When questioned by the Planning Commissioners about the
requirements of the proposed "unmerge" procedure, Land
Use Dept. Director Graham Billinsgley repeatedly stated "this
was the direction given to the Land Use Department by the
Commissioners."

WE NEED YOUR HELP AND SUPPORT FOR THE
HEARING! Please contact Pam McElwain at 970-278-0214
(e-mail: pam.mcelwain@comcast.net) if you are willing to
share your merger story and help educate the public about
Boulder’s unjust merging policy.

At the Planning Commission Hearing in June, only six let-
ters were received by the Land Use Dept. and about thirty
people showed up to testify re: the proposed text amend-
ments. These numbers are quite disappointing given that hun-
dreds of people's property rights are affected by the amend-
ments. In order to rectify the lack of written correspondence,
we have enclosed a form letter to the Commissioners that
summarizes the recommendations of the LUC and the
Planning Commission re: the proposed amendments.

PLEASE take the time to sign and send the enclosed letter
to the Commissioners. If every person who receives this
newsletter sends a letter, the message to the Commissioners
will be overwhelming! We also encourage you to make copies
of the letters and distribute them to your friends and neigh-
bors. Please include your name and address on the letter as
well as postage. The address is printed on the back side of the
letter, so you can simply seal the letter with tape (staples are
not recommended), add a stamp, drop it in the mail, and pat
yourself on the back for making a difference!

NOTE: Send your letters in right away - all correspondence
must be received by Aug. 16 in order to be included in the
record and forwarded to the Commissioners. Please send
your letters to: Boulder County Commissioners ¢/o Graham
Billingsley, Land Use Department, PO Box 471, Boulder, CO
80306. You can also send your correspondence via e-mail
(gbillingsley@co.boulder.co.us) or fax (303-441-4856). To
speak to someone at the Land Use Department, please call
303-441-3930. After August 16, we recommend you fax (303-
441-4525) or e-mail your correspondence directly to the
Commissioners: Paul Danish, E-mail: pauldanish@aol.com;
Ron Stewart, E-mail: rstewart@co.boulder.co.us; and Tom
Mayer, E-mail: tmayer@co.boulder.co.us

ATTEND THE COMMISSIONERS HEARING
ON TUESDAY, AUGUST 24 AT 2:00 PM!

The Hearing will be in the Commissioners Hearing Room
located on the third floor of the Boulder County Courthouse
on Pearl Street in downtown Boulder. We cannot stress
enough how important your presence and testimony is at
this hearing! If you don't want to speak at the hearing, please
come anyway to lend your support and donate your speaking
time to other LUC members. At the Planning Commission
hearing in June, our testimony was time-limited and we were
unable to present all of our points because we did not have
enough people present to donate their time or speak. Please
come and make a difference!

For more info, visit our website (www.landusecoalition.org)
or call Pam McElwain at 970-278-0214.



INSURING YOUR MOUNTAIN HOME

Since the Overland Fire last year in Jamestown, home-
owners who were burned out have struggled with issues
of rebuilding. In June, a couple of LUC members met
with several of the homeowners who are now undergoing
the arduous process of trying to rebuild their lives and
homes after the fire destroyed their homes and
possessions. The County appears to be backing off its
pledge to support the homeowners by waiving permit
fees, streamlining and speeding up the process of granti-
ng building permits to residents who want to rebuild.
Initially, they were told, for example, that they would not
be required to endure the arduous and expensive Site
Plan Review process, which can take literally years to
complete, and is prohibitively costly. Nevertheless, the
County is requiring compliance with SPR. Several of the
fire victims have said that they were greatly under-
insured, not just in terms of personal possessions, but
with having to cover the expensive costs associated with
rebuilding under the County’s current stringent building
codes. They urged us to encourage people to check their
insurance policies and make sure that they’re carrying
enough coverage, especially in terms of rebuilding to the
new (and very costly) code requirements.

In this article, we will focus on fire insurance covering the
structure(s) on the land (as opposed to contents), and
mention of the important issues facing mountain home-
owners obtaining adequate coverage in the event of wild-
fire devastation.

Here are three things you can do to optimize your insur-
ance coverage:

(1) First of all, insure your home. A number of the
Overland homeowners did not have insurance. Shop
around for house insurance, and compare coverage.
Then, be sure to review your policy with your insurance
agent annually, making certain that your coverage is suf-
ficient in light of changing circumstances and rising
building costs.

(2) What kind of coverage do you have, and what is best
for your needs? There are 3 methods for insuring the
structure (contents needs to be dealt with separately): (a).
“Replacement Cost Policy” pays the cost of rebuilding
your house. There is usually a specific dollar limit on
replacement policy. Most companies use software which
keeps pace with current building costs and can determine
the amount of insurance needed to keep up with replace-
ment costs for fire damage. You need to stay on top of
this however; (b). “Extended Replacement Cost Policy”
covers costs up to a certain percentage over the limit
(usually 20%). This gives you protection against such
things as a sudden increase in construction costs, and,

finally (c) “Actual Cash Value”. This might not be ade-
quate coverage since actual value may be quite different
from replacement cost. Note that lenders will require you
to maintain only enough coverage sufficient to pay off the
balance of the mortgage itself.

(3) Even if you are burned to the ground, insurance com-
panies assume they will not need to compensate for a
complete rebuild, since architectural plans, cost of bring-
ing in utilities, engineering, putting in a well, and testing
the water have already been done. However, there are
other costs of rebuilding: even a house on the same site,
using the same specifications as the original may end up
costing much more than the estimate if a homeowner
desires or is required to, add on, upgrade, or bring up to
code the original house. This expense might include such
things as fees and costs of obtaining variances, site plan
review and compliance with other building ordinances
adopted since your house was originally constructed. An
allowance for these additional costs and fees can be a part
of your coverage, but you need to discuss these with your
agent.

Most companies offer Full Replacement costs — but to be
compensated you are required to rebuild on the same
spot, no matter if a wildfire has burned out you and your
neighbors, along with all trees, vegetation and wildlife.
Unless your policy provides that the Company pay you
cash, and allow you the freedom to build anywhere, this
is by no means an automatic provision. You need to con-
sider the appeal of living in a burned—out wasteland with-
out neighbors. It takes years for the land to rejuvenate
itself, and erosion is a very real concern after a wildfire
has scorched the earth in a mountain community.

Finally, there might be ways to mitigate the cost of insur-
ing your mountain home: defensible space around your
house, fireproof building materials, large cisterns, near-
ness of fire dept to your home, other sources of water.
Soon, insurance companies will be auditing homeowners
in states with high rates of wildfire loss, and adjusting
insurance rates based on these factors. Be ready. Be aware
that certain insurance terms don’t always have the same
meaning between the different insurance carriers. Be sure
to ask your insurer, what is the difference between a
building's replacement cost, guaranteed replacement cost,
and full replacement cost with automatic inflation adjust-
ment, and which coverage you have.

Now, go find your policy, read the small print, and talk to
your insurance agent about what coverage is right for
you.

Information compiled by Ann Mygatt, with help from Boulder
Insurance Agent Ross Conguest (303-449-5600)
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LAND USE COALITION OFFICERS

President: Betty Gibbs
Vice President: Pam McElwain
Secretary: Jo Wiedemann

Treasurer: Jeanne White

BOARD OF DIRECTORS

Kevin Probst (past president),
Ann Mygatt, Karl Anuta, Dick Schillawski,
Jo Wiedemann, Rich Lefcourt, Jim Hester,
Dirk Arnold, Barb Taylor

COMMITTEES

Boulder County Land Use Monitoring Committee -
Dick Schillawski (303-664-0156)
Legislative Committee - Kevin Probst (303-258-9256)
Luncheon Committee - Jo Wiedemann (303-447-2569)
Merger Committee - Pam McElwain (970-278-0214)
Newsletter Committee - Ann Mygatt (303-449-8007)
Our Common Ground Committee Rep -
Barb Taylor (303-444-9508)

RS2477 Roads Committee - AJ Chamberlin (303-441-5682)

LUC CALENDAR g REMINDERS

LUC August Meeting .. .......... August 4
Primary Election . .............. August 10
Merger Letters Duel .. ... ... .. .. August 16
BOLL Merger Hearing .. ... .. .. August 24
LUC September Meeting ... ... .. September |
LUC October Meeting .. ......... October b
ElectionDay ............. ... November 2
LUC November Meeting . ....... November 3

LUC meetings are held the first Wednesday of each
month at 5:30 PM at the Boulder Brewery, located at the
end of Wilderness Place, south off of Valmont in Boulder
(west of Foothills Parkway). Be sure to check our website
and voicemail for info on LUC luncheons starting in fall.
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